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Staying in Compliance with the Law

The discussions taking place around possible clsatogéermont Title 21 and the "employee vs independ
contractor" language are continuing, with the Depant taking the lead to bring the business anarlab
communities together to find possible compromise: r@solution to this long-standing issue. Howeasrof this
date, the statutory language remains the sameharwburt decisions surrounding the interpretatibtine
language provide the precedent and guidance tDé¢partment, such that it is important for each tess to
review the provisions of the law, and resourcesedl below. The Commissioner's Office welcomes your
comments and feedback on this issue.

Employee vs. Independent Contractor

In order to determine whether an employer is reglio provide Unemployment Insurance coverage to an
individual, the Department is required to apply sketutory 'test' provided under Vermont law, T2le Under
this statute and case law, an "employment" relalignexists - and unemployment insurance is reduireless
and until the employee can demonstrate that adir& wf the statutory "ABC Test" are met. Thosdgare:

A. Such individual has been and will continue tdilee from control or direction over the performanc
of such services, both under his contract of seraid in fact; and

B. Such service is either outside the usual coofrtiee business for which such service is perfornoed
that such service is performed outside of all tlaegs of business of the enterprise for which such
service is performed; and

C. Such individual is customarily engaged in arejpehdently established trade, occupation, profess
or business.

ALL three parts of the above test must be metnl§ @ne or two of them can be shown, the indivitkualork is
considered to be employment covered under the ulmgmpnt insurance program and contributions (taxes)
must be paid on the individual's wages.

Misclassification is when a worker is not propeslgssified as an employee and is not reportediso th
department for unemployment coverage.

If you have any questions about whether the peysarhire is an employee or an independent contragtease
contact your local Ul Field Representative. YouWWNOT be penalized for this inquiry.

Ul Field Representatives
Barre: 828-4200 Bennington: 447-2867
Burlington: 951-5147 Middlebury: 652-0328
Montpelier: 828-1147 Morrisville: 888-2542
Newport:  334-3303 Rutland:  786-8806
Springfield: 885-1411 St Albans: 863-7480




Reporting Changes To Your Business
When any change in your business occurs, this ttepat must be notified promptly. A delay coulduiesn
additional costs to you later. Be sure to repbanges such as:

e Sale of your business;

< Discontinuation of your business;

* A new business name;

¢ Change in ownership of your business;

« Incorporation of your business (registered with\¥eemont Secretary of State’s office);

e Change in business address or telephone number;

e Acquisition of another business.

A notice of change form (Form C-36) can be founsbonwebsite atvww.labor.vermont.gowunder “Forms”,
“Unemployment Insurance Forms”, and then “Empldyerms” or by calling the Employer Services Unit at
802-828-4344.

OSHA's Revised Hazard Communication Reguirements

As of June 1, 2015 the federal OSHA is requiring dlealrmanufacturers, importers, distributors and leygrs
to have a common approach to classifying chemaradscommunicating hazard information on labels safdty
data sheets, including a signal wandstogram hazard statement, and precautionary statemeptfir hazard
class and category. The new format$arfety Data Sheetequires 16 specific sections to ensure consigtenc
presentation of important protection informatioor fore information, see OSHA’$1azard Communication
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If you have questions or are in need of assistgriease contact
Vermont Department of Labor Employer Services @n802-828-4344.




