
DEPARTMENT OF LABOR AND INDUSTRY 

WORKERS' COMPENSATION DIVISION 

Rule 45.000 

Rules for Administrative Citations and Penalties 

Section 1. Scope

These rules establish the procedure for issuing administrative citations, assessing penalties and requesting 
hearings concerning citations or penalties.

The commissioner or a representative of the commissioner may, after notice and an opportunity for a 
hearing, assess an administrative penalty against any person who violates the laws or rules relating to 
workers' compensation or compensation for occupational disease and against any person who fails to 
comply with any order issued by the commissioner or the workers' compensation division.

Section 2. Authority

These rules are adopted pursuant to:

(a) 21 V.S.A. Sections 688, 689, 692, 702, 704, 705, 708.

(b) 21 V.S.A. Section 1001.

(c) 8 V.S.A. Chapter Section4793(d) and Section4803 (Adjusters, Workers' Compensation Adjusters).

(d) 3 V.S.A. Section 809 - 815.

Section 3. Issuance of Administrative Citation

(a) The director of the workers' compensation division may issue an administrative citation to any person, 
including an employee, employer, attorney, insurer or any of their representatives, if the director 
determines, after investigation by the division, that the person has:

(1) refused or neglected to comply with the provisions of the Workers' Compensation Act;

(2) refused or neglected to comply with the rules promulgated pursuant to the Act;

(3) refused or neglected to file in a complete and timely fashion any reports required by the Act or the 
rules;

(4) refused or neglected to comply with any interim or final order issued by the Commissioner or a 
representative of the Commissioner; or,

(5) wilfully made a false statement or representation for the purpose of obtaining any benefit or payment 
for either her or himself or any other person.

The administrative citation shall be served on the person by certified mail or personal service. Each citation
shall be in writing and shall specifically describe the nature of the violation and include a reference to the 



particular section of the Act, rule or order alleged to have been violated. The citation shall also state the 
amount of the administrative penalty and the process for requesting a hearing.

(b) The person alleged to have committed the violation shall have twenty days from the date of service to 
notify the director, in writing, of any intent to contest the citation and administrative penalty. If no notice of
contest is filed the citation and penalty shall be deemed a final order of the commissioner.

(c) Administrative citations and penalties issued under these rules shall not limit the authority of the 
commissioner or a representative of the commissioner to issue orders or seek injunctive relief and penalties 
through the court system, or to take other appropriate enforcement action permitted by law.

(d) Whenever the commissioner or a representative of the commissioner has reason to believe that an 
employer has willfully made a false statement or representation for the purpose of obtaining a lower 
workers' compensation premium, written notice and any supporting documentation shall be provided to the 
commissioner of Banking, Insurance and Securities with a request for hearing on the matter. The 
commissioner of Banking, Insurance and Securities may assess an administrative penalty not to exceed 
$5000.00. See 21 V.S.A. Section 708(b).

Section 4. Hearing on Citation and Proposed Penalty

(a) A person who contests a citation and proposed penalty issued by the director, pursuant to section 3 of 
this rule shall be entitled to a hearing before the commissioner or designee within 45 days of filing the 
notice of contest. The 45 day time frame may be extended if the person requests, in writing, additional time
to prepare for the hearing.

(b) The hearing notice sent to the person shall include the following information:

(1) A statement of the time, place, and nature of the hearing;

(2) A statement of the legal authority and jurisdiction under which the hearing is to be held;

(3) A reference to the sections of the statutes, rules or order(s) involved;

(4) A short and plain statement of the matters at issue. 

(c) The commissioner may appoint a hearing officer to hear the evidence and prepare findings and 
recommend a decision. The procedures set forth in 3 V.S.A. Section 809 - 813 and Section 815 shall apply 
all hearings under these rules.

(d) The person may appear at the hearing with Counsel, present evidence and cross- examine witnesses.

(e) Evidence shall be admitted as provided in 3 V.S.A. Section 810.

(f) The hearing officer may compel, by subpoena, the attendance and testimony of witnesses and the 
production of books and record in accordance with 21 V.S.A. Section 603(a) and 3 V.S.A. Section 809a 
and 809b.

(g) Nothing in this section shall prohibit the informal disposition of a citation by stipulation, agreed 
settlement, consent order or default. Informal disposition may proceed with clear and simple documentation
without complete adherence to this section.

Section 5. Administrative Penalty



Penalties shall be assessed on a per violation basis and shall not exceed the following:

(a) An employer who fails to comply with 21 V.S.A. Section 687 (providing workers' compensation 
insurance (or self insurance as permitted by law)) may be assessed a penalty of $50.00 per day for every 
day that the employer neglected to insure workers' compensation liability prior to receiving notice from the 
commissioner or a representative of the commissioner, but not to exceed $5000.00. An employer who fails 
to comply with 21 V.S.A. Section687 within thirty days of receipt of notice from the commissioner or 
representative shall be assessed a penalty of $150.00 per day for every day after thirty days from receipt of 
notice.

(b) A person who wilfully makes a false statement or representation for the purpose of obtaining any 
benefit or payment either for her or himself or another may be assessed a penalty of up to $1,000.00. In 
addition an employee who wilfully makes a false statement or representation of a material fact for the 
purpose of obtaining workers' compensation may forfeit all or a portion of her or his right to any workers' 
compensation.

(c) An employer or workers' compensation insurance carrier which refuses or neglects to comply with an 
interim or final order of the Commissioner may be assessed a penalty of up to $5,000.00.

(d) An employer or workers' compensation insurance carrier which fails to ensure that any of its agents or 
subcontractors subcontractor complies with the Act or rules of the Department of Labor and Industry or 
with an interim or final order of the Department may be assessed a penalty of up to $5,000.00. In addition 
the agent or subcontractor who refuses or neglects to comply may be assessed a penalty of up to $5000.00.

(e) An employer which refuses or neglects to submit a First Report of Injury within 72 hours of learning of 
an alleged injury, may be assessed a penalty of $100.00 for each violation.

(f) An employer or workers' compensation insurer which refuses or neglects to file any interim or final 
report required by 21 V.S.A. Section 701, 702, or 703 may be assessed a penalty of $100.00 for each 
violation.

(g) An employer or workers' compensation insurer which refuses or neglects to file any statistical report 
requested by the commissioner or designee pursuant to 21 V.S.A. Section 704 may be assessed a penalty of
up to $1000.00.

(h) An employer which refuses or neglects to register with the department when commencing or ceasing 
business operations in the state as required by 21 V.S.A.Section 705 may be assessed a penalty of $50.00.

(I) The penalty for any administrative or technical violation not otherwise noted in this section shall not 
exceed $500.00.

Section 6. Severability Clause

In the event any part or provision of these rules is held to be illegal, this shall not have the effect of making 
void or illegal any of the other parts or provisions of these rules.

Section 7. Effective Date

These rules shall take effect on April 1, 1995.


